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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Independent Media Corporation (PVT.) LTD

Granted to Date
of previous ex-
tension

10/28/2015

Address Printing House, I.I., Chundrigar Road
Karachi,
PAKISTAN

Attorney informa-
tion

Harold L. Novick
Novick, Kim & Lee, PLLC
1604 Spring Hill Road Suite 320
Vienna, VA 22182
UNITED STATES
docket@nkllaw.com, hnovick@nkllaw.com, hnovick@novick.com,
adai@nkllaw.com Phone:7035468554

Applicant Information

Application No 86478579 Publication date 06/30/2015

Opposition Filing
Date

10/28/2015 Opposition Peri-
od Ends

10/28/2015

Applicant BOL ENTERPRISE (PVT.) LIMITED
114-116C, JAMI COMMERCIAL STREET # 13
KARACHI,
PAKISTAN

Goods/Services Affected by Opposition

Class 041. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Distribution of television programs featuring
variety shows for others to cabletelevision systems; Entertainment in the nature of ongoing television
programs in the field of current affairs; Entertainment in the nature of television news shows; Enter-
tainment, namely, a continuing news show broadcast over television, satellite, audio, and video me-
dia; Multimedia publishing of books, magazines, journals, software, games, music, and electronic
publications; News agencies, namely, gathering and dissemination of news;News reporter services in
the nature ofnews analysis and news commentary; Newssyndication for the broadcasting industry;
Newspaper publication; Providing current event news via a global computer network; Providing in-
formation and news inthe field of current events relating togovernance and politics; Providing informa-
tion, news and commentary in the field of entertainment; Providing information, news and comment-
ary in the field of recreation and leisure activities; Providing news and information in the field ofsports;
Providing news and information on the sport of golf; Providing news in the nature of current event re-
porting; Providing news in the nature of current event reporting relating to governance via the Inter-
net; Publication of the editorial content of sites accessible via a global computer network

http://estta.uspto.gov


Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Torres v. Cantine Torresella S.r.l.Fraud 808 F.2d 46, 1 USPQ2d 1483 (Fed. Cir. 1986)

Marks Cited by Opposer as Basis for Opposition

U.S. Application
No.

86288431 Application Date 05/21/2014

Registration Date NONE Foreign Priority
Date

NONE

Word Mark BOL

Design Mark

Description of
Mark

NONE

Goods/Services Class 041. First use: First Use: 0 First Use In Commerce: 0
Entertainment services in the nature oftelevision talent show, musical perform-
ances, and the production of radio and television programmes

U.S. Application
No.

86464807 Application Date 11/25/2014

Registration Date NONE Foreign Priority
Date

NONE

Word Mark BOL

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 2011/06/24 First Use In Commerce: 2011/08/31
Motion picture films and movies featuring social drama; and pre-recorded CDs,
video tapes and DVDs featuring social drama

Related Proceed- 91216909, 91216942, 91219384



ings

Attachments 86288431#TMSN.png( bytes )
86464807#TMSN.png( bytes )
NOTICE OF OPPOSITION.pdf(122415 bytes )
Exhibit 1_Suit 1461 of 2013 (BOL) Plaint2.pdf(1765353 bytes )
Exhibit 2_Pak Injunction Order.pdf(1006547 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Harold L Novick/

Name Harold L. Novick

Date 10/28/2015
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 STATEMENT OF OPPOSITION 
 
  

1. Opposer since prior to Applicant’s filing date of its present Intent To Use 
application of December 12, 2014, adopted and continuously used in commerce the mark BOL 
(hereinafter, BOL Mark) for, inter alia, movies and films, and pre-recorded CDs, video tapes, 
laser disks and DVDs featuring social drama (Class 9 Products). 

 
2. Opposer filed a trademark application for its BOL Mark under Section 44(e) in 

the U.S. Patent and Trademark Office on May 21, 2014, which application was assigned Serial 
Number 86/288,431, for its services “Entertainment services in the nature of television talent 
show, musical performances, and the production of radio and television programmes.”   

 
3. Opposer filed a trademark application for its BOL Mark under Section 1(a) in the 

U.S. Patent and Trademark Office on November 25, 2014, which application was assigned Serial 
Number 86/464,807, for its goods “Motion picture films and movies featuring social drama; and 
pre-recorded CDs, video tapes and DVDs featuring social drama.” 

 
4. Opposer has enjoyed and continues to enjoy substantial success in the promotion 

of its Class 9 Products bearing its BOL Mark, which have been continuously promoted, 
advertised, imported into, and sold throughout the United States and in other countries 
throughout the world where United States citizens travel.  Its Class 9 Products are also currently 
available on the internet, such as the Amazon website. 

 
5. Substantial sums have been expended to advertise and promote the Class 9 

Products, and the customers thereof constitute a significant number of persons who are located 
throughout the United States. 

 
6. By virtue of its use and sale, and of the advertising and promotional expenditures 

for the goods, Opposer’s BOL Mark has become well and favorably known to the film viewing 
industry and to the public in general as an indication of origin of Opposer’s Class 9 Products. 

 
7. By virtue of the substantial sale, advertisement and promotion of the BOL Mark, 

Opposer has built up extensive good will and consumer recognition of its BOL Mark. 
 

8. Transliteration of Applicant’s proposed Urdu mark is “BOL GAPPA.”  
 

9. The BOL portion of the transliteration of Applicant’s proposed mark is identical 
to Opposer’s BOL Mark, and thus is confusingly similar thereto. 

 
10. Because of the similarity of Applicant's proposed mark to Opposer's BOL Mark, 

confusion, mistake or deception of the public and purchasers and users or prospective purchasers 
and users is not only likely, but inevitable. 

 
11. Applicant’s services are intended to be provided to the same class of customers as 

Opposer’s Class 9 Products. 
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12. Applicant’s services are intended to be provided in the same channels of trade as 

Opposer’s Class 9 Products. 
 

13. Applicant’s intended services are related to Opposer’s Class 9 Products.  
 

14. There is likelihood that should Applicant use its mark in connection with its 
services such use will cause confusion, or cause mistake, or deceive. 

 
15. If Applicant were to use its proposed mark in connection with its intended 

services, there is a likelihood that consumers and users and prospective consumers and users of 
Opposer’s goods bearing its BOL Mark would believe that Opposer produced or sponsored those 
services or was in some way connected with Applicant. 

 
16. Opposer, because of its earlier use in commerce, has superior rights to the BOL 

Mark than Applicant. 
 

17. Should Applicant obtain a registration for its proposed mark, such registration 
would damage the rights of Opposer because such registration would interfere with Opposer's 
rights in its BOL Mark, and would provide Applicant with prima facie evidence of the validity of 
a mark which is likely to cause confusion, to cause mistake or to deceive in view of Opposer's 
BOL mark. 

 
18. Registration of Applicant's proposed mark thus will damage and injure Opposer 

within the meaning of the Trademark Act.   
 

19. Applicant has applied for registration of its mark in bad faith and its declaration 
supporting its application is false and fraudulent because Applicant knew of Opposer’s prior 
rights when Applicant executed its application’s declaration. 

 
20. Applicant has applied for registrations of its mark in bad faith because Applicant 

did not have a bona fide good faith intent to use its proposed mark in the United States, but only 
to harass and injure Opposer. 

 
21. As a result of a temporary injunction decree granted in a law suit in Pakistan on 

November 19, 2013 between the present parties prior to the filing date of Applicant’s application 
on December 12, 2014, Applicant was restrained from setting up, owning, establishing, operating 
and/or running a TV station involving the use of satellite, internet, etc. in or outside of Pakistan 
using the BOL mark. Consequently the Applicant’s official executing the application was unable 
to truthfully state in the declaration that “the applicant is entitled to use the mark in 
commerce . . . .” As a result of such untruthful declaration, Applicant has applied for registration 
of its mark in bad faith and has committed fraud on the Patent and Trademark Office.   

 
22. A copy of the Pakistan Complaint is attached hereto as Exhibit 1, and is 

incorporated herein by reference.  A copy of the Injunction Order restraining Applicant is 
attached hereto as Exhibit 2 and is incorporated herein by reference. Although the injunction was 
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later denied, on January 19, 2015, for formality reasons, the lawsuit in Pakistan between present 
parties continues and the lifting of the injunction in Pakistan with worldwide effect has been 
appealed.    

 
 WHEREFORE, Opposer prays that this Opposition be sustained, that the mark of 
Applicant be refused and denied registration, and that the application by Applicant be rejected; 
and prays for such other and further relief as the Board deems appropriate. 



 

 

 

 

 

 

 

 

 

 

 

EXHIBIT 1 











































 

 

 

 

 

 

 

 

 

 

 

EXHIBIT 2 








